STATE OF INDIANA

) IN THE ALLEN CIRCUIT coUR.m
) SS:
COUNTY OF ALLEN ) CAUSE NO. 02C01-0406-PL-60 &
IN THE MATTER OF:

. )
IZAAK WALTON LEAGUE OF AMERICA, IN C.)
CEDAR CREEK WILDLIFE PROJECT, INC,, )
MICHAEL WALTER, FREDERICK O. MACKEL,)

=
and ALFREIDA H. MACKEL and G. RICHARD )
BROWN, T
© Claimants,
v.

DEKATLB COUNTY SURVEYOR’S OFFICE,

and the DEPARTMENT OF NATURAL
RESOURCES
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Respondents.

Stipulation of Dismissal with Prejudice

+The Claimants and Respondents, each by counsel, stipulate to dismiss the above
action, with prejudice. Although both the Natural Resources Commission and the trial
court ordered a remand for consideration of the cumulative effects of this floodway
permit, the parties hav.e resolved this case without the need of further proceedings.

In particular, on May 21,2008, the Natural Resources Commission approved a
nonrule policy document that the Department has agreed to use to systematicaﬂy assess
the cumulative impact of the issuance of future floodway permits. Claimants
participated substantially in the development of this nonrule policy. Claimants now

égree‘that further consideration of the .underlying permits is moot because (1) the logjams

at issue have been removed, and (2) due to the approval and use of the DNR’s nonrule
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policy, the DNR’s future permitting decisions are not likely to reoccur under similar -
circumstances.
Accordingly, the Claimants and Respondents, each by counsel, stipulate to the

dismissal of the above action, with prejudice.

Respectfully submitted
Dav1dTC Van Gllder Sames P. McCanna
VAN GILDER & TRZYNKA, P.C. McCanna Law Office
436 E. Wayne Street 1320 Grandstaff Dr.
Fort Wayne, IN 46802 P.O. Box 543

" Auburn, IN 46706
STEVE CARTER
Indiangd Attomey General

6thy T. Itk
Deputy Atto yGe eral

Atty. No.5587-02

* Office of the Attorney General

Indiana Government Center South
Fifth Floor

302 W. Washington Street
Indianapolis, IN 46204-2770
Telephone: (317) 232-6247

EXAMINED, APPROVED, AND SO ORDERED on this é da YA, 2008:

Now]]. Lot

KL
Judge Thoma(\. j{ts, Allen Co. Cir. Court




